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ANDHRA PRADESH MUNICIPALITIES (DECISION OF
ELECTION DISPUTES) RULES, 1967

In exercise of the powers conferred by clause (b) of sub-section (1)
of Section 326 of Andhra Pradesh Municipalities Act, 1965 (Andhra
Pradesh Act 6 of 1965], the Governor of Andhra Pradesh hereby
makes the following rules for the decision of election disputes, the
same having been previously published at pages 55-60 of Rules
Supplement to Part 1 of Extraordinary issue of the Andhra Pradesh
Gazette, dated 7th April, 1965 as required under clauses (a) and
(b) of sub-section (1) of Section 327 of the said Act.

1. . :-

(1) Save as otherwise provided, no election held under the Andhra
Pradesh Municipalities Act, 1965 whether of a Councillor, Chairman
or Vice-Chairman, shall be called in question except by an election
petition presented in accordance with these rules to an Election
Tribunal as defined by sub-rule (2) by any candidate or elector
against the candidate who has been declared to have been duly
elected (hereinafter called the returned candidate) or if there are
t w o or more returned candidates against all to any of such
candidates.



(2) The Election Tribunal shall be -

(a) the Subordinate Judge having territorial jurisdiction over the
Municipal area or if there is more than one such Subordinate Judge,
the Principal Subordinate Judge, or

(b) If there is no such Subordinate Judge, the District Judge having
such jurisdiction;

Provided that an election petition may, on application be
transferred-

(i) if presented to a Subordinate Judge under clause (a) by the
District Judge, concerned to another Subordinate Judge within his
jurisdiction or to his own file; and

(ii) if presented to a District Judge under clause (b) by the High
Court to another District Judge or to Subordinate Judge in another
district.

(3) Where an election petition is transferred to any subordinate or
District Judge under the foregoing proviso, such judge shall be
deemed to be the Election Tribunal.

(4) An Election Tribunal exercising jurisdiction under these rules
shall be deemed to exercise such jurisdiction as a person a
designata and not in his capacity as a judge of the Court over
which he preside.

2. . :-

(1) The petition shall presented within fifteen days of the date of
the declaration of the results of the election.

Explanation:- If the Court of the Subordinate Judge or District
Judge who is an Election Tribunal is closed on the last of the
Fifteenth day referred to in this sub-rule, the petition may be
presented to the Election Tribunal on the next day of the opening
of such Court.

(2) The petition shall contain a statement in concise form of the
material facts on which the petitioner relies and the particulars of
any corrupt practice which he alleges, and shall where necessary,
be divided into paragraphs numbered consecutively. It shall be
signed by the petitioner and verified in the manner prescribed for
the verification of pleading under Code of Civil Procedure, 1908.



3. . :-

(1) If the irregularities alleged in the petition are likely to affect
validity of the election of more than one returned candidate, the
petitioner shall join as respondents to his petition all such returned
candidates.

(2) A petitioner may claim any of the following declarations:-

(a) that the election of the returned candidate is void;

(b) that the election of the returned candidate is void and that he
himself or any other candidate has been duly elected and in such
case he shall join as respondents to his petition all other candidates
who were nominated for the election but had not withdrawn before
the polling; and

(c) that the election as whole is void.

4. . :-

(1) At the time presentation of the petition, the petition shall
deposit with it, as security for the cost of the same, (i) a sum of
five hundred rupees in the case of election of Chairman; and (ii) a
sum of one hundred rupees in any other case.

Explanation:- Where the election of more than one returned
candidate is called in question, a separate deposit shall be made in
respect of each such returned candidate.

(2) If the provisions of sub-rule (1) are not complied with, the
Election Tribunal shall dismiss the petition.

(3) Upon compliance with the provisions of sub-rule (1) the Election
Tribunal shall proceed to inquire into the petition.

5. . :-
The Election Tribunal shall, as soon as may be cause a copy of the
petitioner to be served one each respondent and on the Chairman
of the municipal council concerned and the Election Authority.
Copies shall also be affixed to the notice board of the court over
which the Election Tribunal presides in his capacity as a judge and
of the municipal office. The Election Tribunal may also call on the
petitioner to execute a bond for such amount and with such
sureties as he may require for the payment of any further costs.
Any candidate not already a respondent shall upon an application
made to the tribunal within fourteen days after such publication of



the notice shall be entitled to be joined as a respondent on
furnishing similar such security as may be demanded by the
Election Tribunal.

6. . :-
Every election petition shall be inquired into by the Election
Tribunal as nearly as may be in accordance with the procedure
applicable under the Code of Civil Procedure, 1908, to the trial of
suits:

Provided that it shall only be necessary for the Election Tribunal to
make a memorandum of the substances of the evidence of any
witness examined by him.

Provided further that the Tribunal shall have the discrection to
refuse, for reasons to be recorded in writing, to examine any
witness if it is of the opinion that their evidence is not material for
the decision of the petition or that the party tendering such
evidence is doing so on frivolous grounds or with a view to delay
the proceedings.

Provided also that no witness or other person shall be required to
state for whom he has voted at an election.

Explanation:- The Election Tribunal shall have the powers which are
vested in a Court under the Code of Civil Procedure, 1908, while
trying a suit in respect of the following matters:-

(a) discovery and inspection;

(b) enforcing the attendance of witness and requiring the deposit of
their expenses;

(c) compelling the production of documents;

(d) examining witness on oath;

(e) reception of evidence taken on affidavit; and

(f) issuing commissions for examination of witnesses and may
summon and examine suo motu any person whose evidence
appears to him to be material; and shall be deemed to be a civil
court within the meaning of Sections 480 and 482 of the Code of
Criminal Procedure, 1898 (V of 1898).

7. . :-

(1) No election petition shall be withdrawn without, the leave of the



Election Tribunal.

(2) If there are more petitioner than one, no application to
withdraw a petition shall be made except with the consent of all the
petitioners.

(3) When an application for withdrawal is made, notice thereof
fixing a date for the hearing of the application shall be given to all
other parties to the petition and shall be published in the manner
specified in Rule 5.

(4) If the application is granted-

(a) the petitioner shall be ordered to pay the cost of the
respondent therefor incurred or such portion thereof as the Election
Tribunal may think fit, and.

(b) such withdrawal shall be communicated to the Chairman of the
municipal council concerned and the Election Authority and also the
other respondents by the Election Tribunal.

(5) Any order made by the Election Tribunal regarding the costs of
the inquiry shall be executed in the same manner and by the same
procedure as if it were a decree for the payment of money made by
the Election Tribunal in its capacity as the Judge of a Court.

8. . :-

(1) An election petition shall abates only on the death of sole
petitioner or of the survivor of several petitioners.

(2) Where an election petition abates under sub-rule (1) the
Election Tribunal shall cause the fact to be published on the District
Gazette.

(3) Any person who might himself have been a petitioner may, with
in fourteen days of such publication, apply to be substituted as
petitioner and upon such compliance with the conditions, if any, as
to security, shall be entitled to be so substituted and to continue
with proceedings upon such terms as the Election Tribunal may
think fit.

9. . :-
Where at any inquiry into an election petition any candidate other
than a returned candidate claims the seat for himself, the returned
candidate or candidates or any other party to the proceedings may
produce evidence to prove that the election of such candidate



would have been void if he had been a returned candidate and a
petition had been presented complainting of his election.

10. . :-

11. . :-

(1) The Election Tribunal shall as far as possible within fourteen
days of the conclusion of the enquiry, by order declare whether the
election of the returned candidate or candidates is void under Rule
10;

(2) If the Election tribunal declares the election of that returned
candidate or candidate as void, it shall further pass on order,
either-

(a) declaring the petitioner or any other candidate as duly elected;
or

(b) ordering a fresh election:

(3) The order of the Election Tribunal under sub-rules (1) and (2)
shall be final.

(4) A copy of every order under sub-rule (1) or sub-rule (2) shall
be communicated to the Commissioner of the Municipal Council
concerned and the Election Authority.

12. . :-
When an election is declared void under sub-rule (1) of Rule 11 and
a fresh election is ordered under clause (b) of sub-rule 2 of that
rule, the seat of the returned candidate or the seats of the returned
candidates, as the case may be, shall be deemed to be vacant from
the date of the order of the Election Tribunal and the authority
concerned shall forthwith take necessary steps for holding such
fresh election.


